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- Hon. B, D, -Stringer, Page 2

State, assumiﬁg the ﬁrisdnar to be indiotad
by the grand Jury, in cerrying the prisoner

.from Memphis to Turkey for the examining trial
~and thon tekxing hin baeck to the county Jjail

in Memphis,

"You are advised thet an accused 15 en-

' titled to an exomining trial, unless ho walves -t

sarme. “Ari. 245, ol eeg,, C. C. P, At the tine

‘you errested the mccused the hour was imprao-~

tical to hold en examining trlal end you d4id
what you could only do, place him in the county
Jail at Memphis, %The next 4=y the oxemining
trisl was held and you took the prisoner %o

- Purkey, a distance of some 46 miles, and after
- the trial was held, the accused bsing in do~ . -

fault of bail, you took him to the county Jeil:
in Mémphis and there commiyted him, -~ -

“In ny opinion you &}e“entifled to mile-

" age of J.15 per mile from Kemphis to Turkey

and return, to bs paid by the State uvpon
proper Lill, and efter the prisonor is in-

 Qicted by a grand Jury. Of course you would

8lso be entltled fo the reguler felony mile~
age for arresting and putting the aoccused in .
Jail in the First plece." ‘

Article 1020, Vernon's Annotated Texas Code of

- Criminel Procedure, reads in part as followed

- iSheriffs end Constables serving process and
ettending any exsmining court in the examination
of eny felony case, shall bs entitled to such foos
es are fixed by law for sinilaxr services in nige
Qoneanor cases in County Court to bes paid by the
Staté, not to oxcecd Four and No/100 ({4.00) Dol~
lers in any one caso, ond mileage ectually end -
necessarlly treveled in golng to the placo of ar-
rest, apnd for conveying the prisoner or prisoners
¢o Jail as provided in Articles 1029 and 1030, Codo
of Crininal Procadure, as the faecte may be, but no
nilease vhatever shall be paid for sumnoning ov
sttaching witnesses in the county vhoere caes is
pending. Provided no sherifi or c¢onstable shall
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Hon. ¥. D. Stringer, Page 3

. receive frow the State eny adaitional nileage

for any subsequent arrest of a defendant in the
Bamg case, oOr in any other case in on examining
court-or in eny district court bdased upon the
seme charge or upon the same oriminel act, or
growing out of the sawe oriminal transaction,
vhether the arrest is mede with or without a
warrant, or bafore or after indictment, and in
no event shall he bs allowad to duplicate his
Tees for mileage for making arrests, with or

. without warrant, or vhen two or more wverrcnts

of arrost or caplases are seryved or could have
been sorved on the sare defendant on any one
day' E - . .o

U. .. .

' “Thd‘fees'mentiéned in this Article shall

~ beoome due and payable only aftor the indliot~

nent of the defendant for an offense based
wpon or growing out of the charge filed in the

exanining court and upon asn itemized eacoount, sworn_‘
to by the offlcers clalming such fees, approved by

the Judge of the Distriot Court, and said County

or Distrioli Attorney shell prosent to the Diatrict"’

Judge the toestimony transerived in the examining

“tr¥ial, vho shell examine tho same and certify that -

e has done so0 and that he Tinds the testimony of
one or niore witnoessss to be material; snd provided

further that & certiricate Trom the District Clerk,

showing that the writiten testimony of the material
viitnesses hirs boen filed with seid Distriot Clerk,
in accordance with the precedinz paragraph, shall
bs attached to said sccount before such District
or County Attornoy shall be cntitled to a foe in
ony felony oase for services performed before an
cxanining court. ' - o '
"Only ono fee shall be allowed {0 any officer
mentioned herein for servioes rendsred in an
oxanining trial, thouzh more than one defendgunt
18 joiuned in the cowmplaint, or a severance 1is had.
Yhen defendants are proceosded sgainst separately,
who could have becn procesied agninst Jointly, butb
one feo shall be allowed in all c¢asos that could

&3
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g0 joined, No more than one fee shall bs allowed
to eny officer where more then one case is filod
against the gsanme defondant for offenses groving

-out of the seme criminal act or transsction. The

agcount of the officer end the approval of the
District Judge nmust affirpetively show that the
provisions of this Article have bssn conplied with."

Article 1030, Vernon's Annotated Texas Ccdoe of

Criminal Procedure, reads in part ss follows:

-®In esach county where there have besn cast
at the preceding presidentisl election less than
3,000 votes, the shorlff or constable shall ra-
oelve the following fees vhen the chergs is a

. For execﬁting each warrant of arrest or
caplas, or for niaking errest without warrant, when
authorized by lew, the sumt of ons dollar; and

.$#lve cenls for each mile mctuzlly and necesparily

traveled in going to placa of arrest, and for con-
voying the prisoner or prisoners to jail, mileege,.

- 68 provided for in subldivision 4 chall be sllowsd;

provided, that in counties that bhave a population
of loss than Toriy.thousand inhabitants, as shown
by the preooding Federal oensus, ths following fees
shell epply: For exeouting cach warrant of exrest
or oaplas, or for makipg arrest without werrant,

- when authorized by law, three éollars and fifteen

cenbe for each mile actually end necessarily
traveled in golng to place of errest; znd for con~
veying prisoners to Jall, mileago as provided For
in subdivision & shall bs allowsd; and one dollar
shall be allowed for the approval of a bond.

“'-C 4

"For removing a prisoner, for cach mils golng
anil condng, including guards and aldl othoer expenses,
whon traveling by rallroad, ton cents; wahen trav~
elirg othervilse than by rallroad, fifteen contsj
provided, that when more than oae prisoner 1s removed
at the ssme time, in eddlivion to the foregoeing, he
shell only be ellowed ton cents a mile fox each
additional prisoncr.”

Lt Y
Fear
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”he sase of Binford v. Robinson, 244 S, W, 807
held that e sheriff was entitled %o ten coents per mile for
pinsolf and ten oents per nile for the prisoner, where only
one was conveyed.

Article 1031, Vernon's Annotated Tezas Coﬁe of
crininal Procadure, readu as follows: .

‘“ihon services heve basn rendered by any
- penco officer othor than a sheriff, rsuch as are’

- enurmerated in the two precsding articles, such
officer shall raceive the sexe fess therefor as .
are allowed the sheriff. The soze shall be texed .
in the sheriff's bill of costs, and noted therein
‘as costs duoe such peace officer; and when rocelived
by such shexiff, ho shall pay the sere to auch
poacs ofrieer."._w oL _'_,_,;Ha;

Less than’ 3 000 votes vore oast in the last Pres-
idential oleotion in hull County. The population of Hall
County is less then 40,000 inhabitants according to the
1940 Federal census. ane oounty officers of liall County
are also campenuatad wpon a feeo basis. : . ,

Under Article 1031, V. £. T G. c. P., Bupra,
tho Deputy Ghoeriff caunob file & clain with the Statae Coup-
troller for his milesge end fees. The claim.muat be filed

by the sheriff.

It is our opinion undey thc facts ututed upon o

proper clain filed Ly the Sheriff the Lollowing mileago 18»8:

should bs ellowed by the State Comptrollor: 1) conts per
nile from Wurkey to the i lace of srrast; 30 cenbs per rdle
from the pluce of arrgst to Turkey; o nileane whatever
from*Turhay to Nemphis and fromldeomohls ¢o Purkey vhere tho
prisonsr wus trons portcd by the officer prior to exemining
trisl for the convenience of the officer; efter the eXan-~
ininq trial was hed in Turkey &nd the prisoncr was comitted
thc Jjustice to the county Jail et llemphls 30 cents ver
ulle for taking the prisoner froa Turkey to Memrchis and 15
cents per sxile for the officer returning fron Memphls to

Turkey.
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{Trusting that this satiaraotprii& answers your
fnquiry, we ere ‘

Very truly yours

25vED DE 1541 ‘ ' |
/ ¥ED D CM&‘T@&I&Y GINERAL OF TEXAS -
(S Tl | vy -
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